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Under 37 CFR § 1.137(a) is attached hereto as Exhibit A. 

No notice of Abandonment has been received as of the date 
of the filing of the present petition. 

In reply to the Final Office Action Under 37 CFR § 1.113 
Applicant submitted a Request for Continued Examination Under 
37 CFR § 1.114 on December 7, 2004, accompanied by the 
required fee. A copy of the Request for Continued Examination 
filed on December 7, 2004 is attached hereto as Exhibit B. 

It is submitted that since the above- identified 
application was filed on or after June 8, 1995, no terminal 
disclaimer is required. 

The entire delay in f il ing the required reply from the 
due date for the required reply until the filing of a 
grantable petition under 37 CFR § 1.137(b) was unintentional. 

The petition fee for other than a small entity under 37 
CFR § 1.17 (m) is submitted herewith. Any deficiency or 
overpayment of fees should be charged or credited to Deposit 
Account No. 03-3125. 

Revival of the above- identified application and an early 
and favorable examination on the merits are earnestly 
solicited. 



Respectfully submitted, 
COOPER & DUNHAM LLP 



Jay fy. Maioli 
Reg. No. 27,213 
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Date 



January 28, 2 005 
1185 Avenue of the Americas 
New York, NY 10036 
(212) 278-0400 

PETITION FOR REVIVAL OF APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR § 1.137(b) 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Sir : 

Pursuant to 37 CFR^§ 1.137(b), Applicant hereby petitions 
for revival of the above- i dent if ied application for patent 
abandoned unintentionally. 

The above - ident if ied application became abandoned for 
failure to reply to a final Office Action dated April 7, 2004. 

Applicant submitted a Petition for Revival of Application 
Under 37 CFR § 1.137(a) on December 7, 2004. A copy of the 
Decision dismissing the Petition for Revival of Application 
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allowance and, therefore, was not a proper reply, 8 does not constitute a showing of unavoidable 
delay. 

CONCLUSION 

In the absence of the proper showing, the instant petition under 37 C.F.R. §1 .137(a) hereby is 
dismissed . 

AT TFRNATIVH VENUE 

It appears that Petitioner will be unable to make a showing of unavoidable delay. Petitioner's only 
alternative to irretrievable abandonment is to file a petition under 37 C.F.R. §1 .1 37(b) (state 
therein that " the, entire delay in filing the requir ed reply from the due dale for the reply until the 
fihnP of a granu le, petition pur s ^m to 37 C.F.R §1 .137(b) was unintentional "). 

Thus, Petitioner may wish to supplement the petition to plead alternatively under 37 C.F.R. 
§1.1 37(b) wherein the "showing" burden is much less onerous. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

By FAX: IFW Formal Filings 
(703) 872-9306 
ATTN.: Office of Petitions 

By hand: Mail Stop: Petition 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



8 A proper reply is a an amendment prima fade placing the application in condition for allowance, a Notice of Appeal, or a CPA or 
RCE (with fee and submission). (See: MPEP §71 1.03(c).) 
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Telephone inquiries concerning this decision may be directed to the undersigned at (571) 
3214. 




John J. Gillon, Jr. 
Senior Attorney 
Office of Petitions 
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December 7, 2004 
1185 Avenue of the America 
New York, NY 10036 
(212) 278-0400 



REQUEST FOR CONTINUED E XAMINATION UNDER 37 CFR § 1 ■ 114 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 14 5 0 

Alexandria, VA 22313-1450 



Sir : 

Applicant hereby requests continued examination of the 
above-identified application under 37 CFR § 1.114. 

It is respectfully requested that the Amendment After 
Final A ction Under 37 CFR § 1.116 filed July 7, 2004 be 
considered as a submission under 37 CFR § 1.114. 



United States Patent and Trademark Office 




Commissioner for Patents 
United States Patent ano Trademark Office 

P.O. BOX HJ50 

Alexandria. VA 223I3-I450 
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This is a decision on the petition filed on 1 0 December, 2004, alleging, inter alia, unavoidable 
delay under 37 C.F.R. §1. 137(a). 

For the reasons set forth below, the petition as considered under 37 C.F.R. §1 .137(a) is 
DISMISSED. 



NOTES : 

(1) Any petition (and fee) for reconsideration of this decision under 37 C.F.R. 

§1.1 37(a) (as to unavoidable delay) or an alternative request for relief under 37 
C.F.R. §1 .137(b) 1 (as to unintentional delay) must be submitted within two (2) 
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P 0 he relredVep.y, unless previoTs.y filed. In a nonprovisiona. application abandoned for failure to prosecute, the requ.red reply may be 
rne, by the S of a continuing application. In an application or patent, abandoned or lapsed for failure to pay the .ssue fee or any.pomon 
thereof the required reply must be the payment of the issue fee or any outstanding balance thereof. 

S a^, ^ZSl£™ a L l £ ff L ^ from the due date for the reply until the flKn. of a grantable petji g«o 
37 C F R 61 .137(b) was unintentional . The Commissioner may require additional information where there is a question wheth|«he delay was 

T?ant°e n ^na n , d discla, m er (and fee se, forth in 37 C.F.R. § . 20(d)) requ.red pursuan, to 37 C.F.R. § 1 .1 37(c). (Emphasis supplied.) 
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months from the mail date of this decision. Extensions of time under 37 C.F.R. 
§1 136(a) are permitted. The reconsideration request should include a cover letter 
entitled "Renewed Petition under 37 C.F.R. §1 .137(a)"; and/or "Petition under 37 
C.F.R. §1.1 37(b)"; 

(2) Thereafter, there will be no further reconsidera tion of this matter. 

BACKGROUND 

The record reflects that: 

a final Office action was mailed on 7 April, 2004; 

Petitioner filed an amendment after final on 1 2 July, 2004, over a 7 July, 2004, certificate 
of mail; 

on 1 8 November, 2004, the Examiner mailed an Advisory Action indicating, inter alia, 
that the amendment after final did not place the application in condition for allowance; 

thus, Petitioner failed to reply timely and properly to the final Office action of 7 April, 
2004, with a reply due absent extension of time on or before 7 July, 2004; 

the application went abandoned after midnight 7 July, 2004; 

no Notice of Abandonment was mailed before the instant petition was filed; 

accompanying the instant petition is a request for continued examination (RCE) with fee, 
and Petitioner has identified his amendment after final as his submission under the 
regulation; 

Petitioner alleges unavoidable delay, but support the allegation only with his statement 
that he filed his amendment after final and the Examiner did not address the matter until 
after the end of the full statutory period. 

STATUTES. REGULATIONS ANT) ANALYSIS 
Congress has authorized the Commissioner to "revive an applicatibn if the delay is shown to the 
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The fee set forth in 37 CFR § 1.17(e) is submitted 
herewith . 

The Commissioner is authorized to charge any additional 
fees that may be due in connection with this request or credit 
any overpayment to our Deposit Account No. 03-3125. 

Continued examination of the above- identified application 
is respectfully requested. 



Respectfully submitted, 
COOPER & DUNHAM, LLP 



Jay H. Maioli 
Reg. No. 27,213 
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Serial No.: 09/297,038 

Filed: April 26, 1999 

For: INFORMATION PROCESSING APPARATUS AND METHOD 

Date: January 28, 2005 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Transmitted herewith is a Petition for Revival of Application Under 37 CFR § 1.137(b) in the above- identified 
application. 

No fee is required. 

X The fee has been calculated as shown below. 

Total claims in excess of previously paid for, at SI 8 ($9) 

Independent claims in excess of previously paid for, at $84 ($42) 

Additional Fee for this Amendment 



This Response is being filed within the first month, second month, third month, 

fourth month, fifth month following the expiration of the term originally set therefor. 

Applicants Petition for an extension, and the fee of $1 10 ($55), $400 ($200), $920 

($460), $1,440 ($720), $1,960 ($980) is due and paid herewith. 

The fee of $ set by 37 CFR 1 . 1 7(p) for the Information Disclosure Statement is due and paid 

herewith. 

X A check in the amount of $ 1500.00 is attached. 



X Please charge any additional fees or credit any overpayment to Deposit Account No. 03-3 1 25. 



COOPER & DUNHAM, LLP 




COOPER & DUNHAM, LLP 
1 1 85 Avenue of the Americas 
New York, NY 10036 
Telephone (212) 278-0400 
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